UNITED STATES DEPARTMENT OF COMMERCE 
I nilid Stall-, l'atint and Trademark Office 

MINIMI - i \ 



APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO. 



10/584,205 06/23/2006 Minora Temmyo 292777US3X PCT 9112 



22850 7590 01/26/2009 

OBLON, SPIVAK, MCCLELLAND MAIER & NEUSTADT, P.C 
1940 DUKE STREET 
ALEXANDRIA, VA 22314 



NOTIFICATION DATE DELIVERY MODE 



0 i /26/2009 ELECTRONIC 



Please find below and/or attached an Office communication concerning this application or proceeding. 



The time period for reply, if any, is set in the attached communication. 

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the 
following e-mail address(es): 

palenldockelCn'oblon.com 
oblonpat@oblon.com 
j gardner @ oblon. com 




United States Patent and Trademark Office 



EXAMINER 
COX, ALEXIS K 



ART UNIT | PAPER NUMBER 

3744 



PTOL-90A (Rev. 04/07) 



l/ffflrC? nVrliUli Otfff Iff ids y 


Application No. 

10/584,205 


Applicant(s) 

TEMMYO ET AL. 


Examiner 

ALEXIS K. COX 


Art Unit 

3744 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 
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DETAILED ACTION 

Claim Objections 

1 . Claims 1-12 are objected to because of the following informalities: 

Regarding claims 1 and 2, the term "compression, element" on lines 2-3 of claim 
1 should be changed to "compression element"; the term "disposed on" on line 4 of 
claim 1 should be changed to "disposed"; the term "selects" on line 5 of claim 1 should 
be changed to "which selects"; the term "frequency" on line 7 of claim 1 should be 
changed to "a frequency"; equivalent terms in claim 2 should be corrected; the term 
"that" on line 9 of claim 2 should be changed to "feedback rate of temperature 
information," and the term "its target temperature" in line 8 of claim 1 should be changed 
to "the target temperature of the freezer." 

Regarding claim 3, as it is impossible to not use the information of the 
temperature of the fresh-food compartment to determine whether the frequency of the 
compressor should be increased in order to cool the fresh-food compartment, it is 
suggested a complete revision of the claim to indicate that the frequency of the 
compressor is only increased when the temperature of the fresh-food compartment is 
higher than the target temperature of the fresh-food compartment. Additionally, the 
period following the term "on" in line 3 of claim 3 should be removed, as it is 
grammatically incorrect. Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-4, 6, and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kopko (US Patent No. 6,286,326). 

Regarding claims 1 and 2, Kopko discloses a refrigerator having an inverter- 
driven power-variable compressor (28, see column 3 lines 17-23) inherently having a 
low-pressure compression element and a high-pressure compression element in order 
to have a variable compression rate, a switching valve (40, see column 3 lines 38-40) 
disposed downstream of a condenser which receives gas refrigerant discharged from 
the compressor and selects and controls flow channel and flow rate of refrigerant; and 
coolers (12, 16, see column 3 lines 5-8) for freezer and fresh-food compartments, each 
connected with the switching valve through a pressure reducer (32, see column 3 lines 
31-33); and wherein frequency of the compressor is decided by a temperature detected 
in the freezer compartment and fresh food compartment and their target temperatures 
(44, 46, see column 3 lines 47-49). Additionally, Kopko discloses feedback rate of 
temperature information from the freezer compartment to be set larger than that from 
the fresh-food compartment (see column 5 lines 12-14). 
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Regarding claim 3, Kopko discloses the frequency of the compressor to be 
increased only when one or more cooling compartment temperatures are above the 
associated target temperatures (44, 46, see column 3 lines 47-49; see also table in 
column 3), as changing the compressor frequency from "off' to "low" or "high" 
constitutes an increase in frequency of compressor. 

Regarding claims 4, 6, and 7, when the temperature of the fresh-food 
compartment is higher than the target temperature of the fresh food compartment, the 
frequency of a fresh-food cooling fan is increased, as a change from "off' to "on" 
constitutes an increase in the frequency of the fresh-food cooling fan (see table starting 
on line 57 of column 3. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

7. Claims 5 and 8-1 2 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Kopko (US Patent No. 6,286,326). 

Regarding claims 5 and 8-12, when the temperature of the fresh food 
compartment is higher than the target temperature of the fresh food compartment, the 
system of Kopko is capable of increasing the frequency of a freezer cooling fan, as can 
be seen from the combination of the table starting on line 57 of column 3 and lines 19- 
21 of column 4. 

Further regarding claims 1-12, the applicant is reminded that a recitation with 
respect to the manner in which a claimed apparatus is intended to be employed does 
not differentiate the claimed apparatus from a prior art apparatus satisfying the 
structural limitations of the claims. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Yoshioka et al (Application No. 2006/0179858) discloses a 
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refrigerator with multiple evaporators and associated fans, and a multistage 
compressor. Haley et al (US Patent Application Publication No. 2002/0157405) 
discloses a method of optimizing and rating a variable speed chiller. Doi et al (US 
Patent Application Publication No. 2003/0131618) discloses a two-evaporator 
refrigerator with associated fans. Lugar (US Patent No. 2,148,868) discloses a control 
system for a cooling cycle with fans on each of three distinct evaporators. Yamazaki et 
al (US Patent No. 4,592,206) discloses a heat pump apparatus with switching valve, 
variable speed compressor, and multiple evaporators and fans, as does Kitamoto (US 
Patent Numbers 4,876,859 and 5,074,120). Cur et al (US Patent application Publication 
No. 2008/0156009) discloses a variable capacity modular refrigeration system for 
kitchens. Buchanan (US Patent No. 2,458,560) discloses a two-temperature 
refrigeration apparatus with fans on each evaporator. Devery (US Patent No. 3,1 19,240) 
discloses a refrigeration apparatus with defrost means and multiple fans. Jaster et al 
(US Patent No. 5,056,328) discloses a dual evaporator, dual fan refrigerator with 
independent refrigerator controls. And Seok (US Patent No. 6,1 19,468) discloses a 
uniform cooling apparatus for a refrigerator and a control method thereof. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ALEXIS K. COX whose telephone number is (571)270- 
5530. The examiner can normally be reached on Monday through Thursday 8:00a.m. 
to 5:30p.m. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cheryl Tyler or Frantz Jules can be reached on 571-272-4834 or 571-272- 
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6681 . The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/AKC/ 



/Frantz F. Jules/ 

Supervisory Patent Examiner, Art Unit 3744 



